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REMARKS 

Claims 1-20 are pending in this application. Claim 17 has been withdrawn from 
consideration, in view of a Restriction Requirement, as discussed below. Claims 1, 18 
and 19 have been amended to further define the present invention. Specifically, Claims 1, 
18 and 19 have further defined the cationic surfactant system wherein the canonic 
surfactant system is a mono-alkyl trimethyl ammonium salt. Support for this amendment 

can be found in Claim 8. 

Further, Claims 1, 18 and 19 have been further defined wherein the composition 
comprises from about 0.1% to about 20% of a silicone compound wherein the silicone 
compound is a hydrophobically modified amidomethicone copolyol. Support for this 
amendment can be found in Claim 10 and in the specification on pages 12, line 29 to page 
13, line 11. 

Claims 1, 18 and 19 have also further been defined wherein the wherein the 
composition is transparent or translucent. Support for this amendment can be found in 
Claim 2. 

Claims 2, 8 and 10 have been canceled, whose matter is now incorporated into 
the amended claims. Further, in view of the amended claims, Claims 11 and 12 have 
been canceled. 

No fee is believed to be due and no new matter is being added. 



Response to Restriction Requirement 

Restriction of Applicants' claimed invention has been required under 35 U.S.C. 
§121. During a telephone conversation with the Examiner on 6/16/2005, Applicant made 
a provisional election with traverse to prosecute the invention of Group 1, claims 1-16, 
18-20. In addition, Applicant also elected with traverse the nonionic thickening polymer 
species. Applicant provides affirmation of this election below. 

The Office Action contends that restriction to one of the following inventions is required 
under 35 U.S.C. 121: 

I. Claims 1 -16, 18-20, drawn to hair conditioning composition, classified in class 
424, subclass 70.28. 
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U. Claim 17, drawn to a method of conditioning hair, classified in class 424, 
subclass 70.1. 

In the event that applicant elects Group 1. the following election of a species is 
required. The Office Action states that this application contains claims directed to the 
following patentably distinct species of thickening polymer: 

(a) nonionic thickening polymer 

(b) canonic thickening polymer 

For the purpose of complying with the election request, Applicants provisionally 
elect, with traverse, Group I, Claims 1-16. 18-20, drawn to hair conditioning composition, 
holding Claim 17 in abeyance under the provisions of 37 C.F.R. § 1.142(b) until final 
disposition of the elected claims. 

For the purpose of complying with the election request, Applicants provisionally 
elect with traverse the following species: nonionic thickening polymer for Claims 1, 4, 5, 
6 and 18. 

The restriction requirements are respectfully traversed herein. 

The Examiner submits that the Inventions I and H are related a product and 
process of use. The Examiner further asserts that inventions can be shown to be distinct 
if a) the process for using the product as claimed can be practiced with another materially 
different product or b) the product as claimed can be used in a materially different process 
of using that product. In the instant case, the Examiner asserts that the product can be 
used in a materially different manner; 2) The Examiner asserts that for the instant case, 
the search of product and method of using said product would impose a search burden on 
the Examiner; 3) The Examiner asserts that because these inventions are distinct for 
reasons given above, restriction for examination purposes as indicated is proper, 4) The 
Examiner asserts that because these inventions are distinct, the search required for each 
subset of Group 1 - II are not required for one another and restriction is proper; 5) The 
Examiner asserts that because these inventions are distinct and have acquired a separate 
status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

Applicant respectfully submits that the compositions of Group I and Group II are 
so closely interrelated and in order to preserve unity of invention, both groups should be 
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prosecuted in the same application. The PTO examination would be simplified and 
duplicate searching eliminated by pursuing one as opposes to two or more applicants. 
Applicants respectfully submit that it would not be unduly burdensome to search for and 
examine all of the claims in the present application. Restriction is proper only when the 
inventions are independent or distinct as claimed and it would be unduly burdensome to 
search for and examine all of the inventions in a single application (see MPEP 803). It is 
submitted that prosecution of all of the claims in this present single application would 
also be permitted and would indeed be quite appropriate. It is submitted that in the 
present case, any prior art search set up for the compositional claims of Group I would be 
coextensive with that for the method claims of Groups II, because the novel compositions 
and methods involve the same compositional material. 

1) ' Claims 1-16 and 18-20 are rejected under 35 U.S.C. 102(b) as being 

anticipated by US Patent 5,843,418 ('418). Applicant respectfully traverses this rejection 
as applied to in view of the arguments presented herein. 

'418 discloses a vesicle system having a thickening system, which comprises a 
nonionic long-chain alkylated water soluble polymer and a specific canonic quaternary 
ammonium surfactant component dispersed in a compatible solvent. 

The Examiner has asserted that since the essential elements of the '418 
composition are identical to the instant composition, that is from 0.1% to about 10% by 
weight of a nonionic thickening polymer, 2) from about 0.1% to about 10% by weight of 
an unsaturated quaternary ammonium surfactant, and 3) an aqueous carrier, such as water, 
the composition would inherently have the same physiochemical properties as the 
compositions set forth in the instant application. Further, the Examiner has asserted that 
'418 further discloses that the composition can comprise a guar gum polymer and the 
cationic surfactant can be a mono-alkyl trimethyl ammonium salt having a chain from 16 
to 22 carbon atoms, a water soluble silicone compound . specific types of silicone 
materials including amodimethicone (column 14, lines 26-43), and humectants. 

However, as now amended, the present invention is not disclosed by '418. 
Specifically, as now amended, the present invention requires a silicone compound 
wherein the silicone compound is a hydrophobically modified amidomethicone copolyol. 
'418 does not teach or suggest this specific hydrophobically modified amidomethicone 
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copolyol. The present invention has found that this specific hydrophobically modified 
amidomethicone copolyol having a long alkyl chain provides improved conditioning 
benefits, as compared to other silicones which do not have such hydrophobic portions. 
Further, the present invention has been further amended to require a cationic surfactant 
comprising a mono-alkyl trimethyl ammonium salt. This specific cationic surfactant 
having mono-long alkyl (and saturated alkyl) when combine with the hydrophobically 
modified amidomethicone copolyol, provides the composition with more clarity, 
compared to other cationic surfactants having di-ling alkyl (and/or unsaturated alkyl). As 
now amended, the present invention requires that the composition is transparent or 
translucent. 

Therefore, '418 does not disclose the specific hydrophobically modified 
amidomethicone copolyol as required in the present invention; nor does '418 disclose the 
combination of this specific silicone with a cationic surfactant comprising a mono-alkyl 
trimethyl ammonium salt, such that this specific combination provides the synergy 
benefit as described above for the present invention. 

Therefore, '418 does not disclose nor make obvious the present invention. Applicant 
kindly request reconsideration and withdrawl of the 102(b) rejection. 

2) Claims 1-3, 7-9, and 13-16 are rejected under 35 U.S.C 102(b) as being 
anticipated by US Patent 4.859,456 ('456) as evidenced by US Patent 4,342,744 ('744). 
Applicant respectfully traverses this rejection as applied to in view of the arguments 
presented herein. 

'456 discloses a hair rinse conditioning composition comprising about 0.5-15% by 
weight of a polyvinyl pyrrolidone/-vinyl acetate copolymer (PVP/VA), about 0.1-10% by 
weight of at least one hydrophilic cationic quaternary ammonium compound, and a water 
soluble nonionic cellulose polymer. 

'744 discloses a hair treatment product comprising a polyvinyl pyrrolidone 
quartemized polymer and a phosphate mono, di or trimester and optionally a polyvinyl- 
pyrrolidone vinyl acetate copolymer. The Examiner has further asserted that as 
evidenced by '744, PVP/VA can be considered a nonionic polymer. 

The Examiner has asserted, inherently, the composition advanced by '456 is 
transparent and since the essential elements of the *456 composition are identical to the 
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instant composition, the composition would inherently have the same physiochemical 
properties of the compositions of the instant invention. As such, it is the Examiner's 
position, the composition advanced by '456 anticipates the compositions enumerated in 
the instant claim set. 

However, as now amended, the present invention is not disclosed by '456 as 
evidences by '744. Specifically, as now amended, the present invention requires a 
silicone compound wherein the silicone compound is a hydrophobically modified 
anridomethicone copolyol. '456 as evidenced by '744 does not teach or suggest this 
specific hydrophobically modified amidomethicone copolyol. The present invention has 
found that this specific hydrophobically modified amidomethicone copolyol having a 
long alkyl chain provides improved conditioning benefits, as compared to other silicones 
which do not have such hydrophobic portions. Further, the present invention has been 
further amended to require a cationic surfactant comprising a mono-aikyl trimethyl 
ammonium salt. This specific cationic surfactant having mono-long alkyl (and saturated 
alkyl) when combine with the hydrophobically modified amidomethicone copolyol, 
provides the composition with more clarity, compared to other cationic surfactants having 
di-ling alkyl (and/or unsaturated alkyl). As now amended, the present invention requires 
that the composition is transparent or translucent. 

Therefore, '456 as evidenced by '744 does not disclose the specific hydrophobically 
modified amidomethicone copolyol as required in the present invention; nor does '456 as 
evidenced by "744 disclose the combination of this specific silicone with a cationic 
surfactant comprising a mono-alkyl trimethyl ammonium salt, such that this specific 
combination provides the synergy benefit as described above for the present invention. 
Applicant notes that the present invention's original Claim 10, whose matter is now 
incorporated into Claims 1. 18, and 19, was not rejected in view of '456 as evidenced by 
'744. 

Therefore, '456 as evidenced by '744 does not disclose nor make obvious the present 
invention. Applicant kindly request reconsideration and withdrawl of the 102(b) 
rejection. 
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Conclusion 

Therefore, Applicant request that the rejection of 35 U.S.C. 102(b) over '418, and 
'456 as evidenced by '744 be withdrawn. 

Applicant has made an earnest effort to place their application in proper form and 
to distinguish the invention as now claimed from the applied references. In view of the 
foregoing, Applicant respectfully request reconsideration of this application, entry of the 
amendments presented herein, and allowance of Claims 1-20. 

Respectfully submitted, 

The Procter & Gamble Company 



By_ 



Linda M, Sivik 
Agent for Applicant(s) 
Registration No. 44,982 
(513)626-4122 



Si T riaiiher21.200S 
Customer No. 27752 
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